
Comparison of Royalty-Free Patent Policies of selected SDOs
(István Sebestyén - Dialogue with ChatGPT 4.0 - November 2024)

Can you compare in a text- and table format the characteristics of most known RF 
Patent Policies (or Patent policy options) of SDOs (like Ecma International, W3C, 
OASIS, etc. did I forget any other important ones?)?  

ChatGPT:

Certainly. Below is a comparison of the most recognized royalty-free (RF) patent policies from 
Standards Development Organizations (SDOs), covering Ecma International, W3C, OASIS, and 
IETF (the Internet Engineering Task Force), which also has a policy designed to support RF 
licensing.

Text Summary of Key RF Policies

1. Ecma International: Ecma’s RF Patent Policy is an optional policy for contributors aiming 
to create standards without royalty-bearing licenses. It mandates RF licenses on essential 
patents and sets clear rules on scope and timing, requiring early disclosure and commitment 
to RF terms from contributors. Ecma allows contributors to choose between RAND and RF 
options, depending on the nature of the standard.

2. W3C (World Wide Web Consortium): W3C's RF policy mandates that contributors grant 
royalty-free licenses on essential patents. The policy includes extensive disclosure 
requirements to ensure early identification of relevant patents and contains provisions for 
termination if a patent holder violates the terms. W3C’s policy is designed to ensure the free 
implementation of web standards, critical for interoperability.

3. OASIS: OASIS offers both RAND and RF modes. In RF mode, participants are required to 
provide licenses that are royalty-free and can opt for “RF on Limited Terms” or “RF on 
RAND Terms,” which allow for certain flexibility regarding defensive suspension. OASIS 
requires early disclosure but does not enforce validation of the essentiality of patents.

4. IETF: IETF’s policy does not explicitly require RF licensing but encourages open 
participation and ensures transparency by mandating disclosure of known essential patents. 
Some working groups or projects within IETF opt to develop royalty-free standards to meet 
broader adoption and interoperability goals.
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Comparison Table of RF Patent Policies

Characteristic Ecma International W3C OASIS IETF

Policy Type
Optional RF or RAND 
policy

RF-only policy
Both RF and RAND 
options

Primarily RAND, RF 
optional

Scope of RF 
Obligation

Essential patents on 
contributions

Essential patents Essential patents
Essential patents (if 
RF)

Disclosure 
Requirement

Required, early in 
process

Required, early in 
process

Required, early in 
process

Required, voluntary 
RF

License Grant 
Requirement

RF license grant for 
essential IP

RF license grant for 
essential IP

RF license on limited 
terms

No RF requirement 
by default

Defensive Suspension
Allowed for breach of 
terms

Allowed if licensee 
sues

“RF on Limited Terms” 
allows it

Allowed if applicable

Timing of 
Commitment

Early-stage disclosure
Early-stage 
disclosure

Early-stage disclosure
Early disclosure 
encouraged

Enforcement 
Mechanism

Termination if breach Termination if breach Termination if breach
No direct 
enforcement

Common 
Applications

Software standards, 
data formats

Web standards 
(HTML, CSS)

Enterprise and XML 
standards

Internet protocols

Example Standards ECMAScript, JSON
HTML, CSS, 
WebRTC

OpenDocument, SAML HTTP/2, DNS

Observations

1. Flexibility in Patent Licensing:

 Ecma and OASIS offer both RF and RAND options, allowing contributors to choose 
based on the project’s goals.

 W3C mandates RF-only licensing for all contributors, reflecting its web-centric 
mission to maintain open, royalty-free standards.

2. Disclosure and Transparency Requirements:

 All SDOs reviewed require early disclosure of essential patents, aiming to ensure that 
relevant IP is considered before standards are finalized. However, IETF’s RF 
licensing is voluntary and not always mandated for participation.

3. Defensive Suspension:

 Most SDOs with RF policies permit defensive suspension, where the RF license can 
be terminated if a licensee sues the patent holder, helping mitigate patent aggression 
without compromising the RF intent.

4. Policy Enforcement:

 Termination is the primary enforcement method, allowing contributors to withdraw 
their licensing commitments if another party breaches the RF license terms. IETF, 
by contrast, does not enforce RF licensing, leaving resolution to member 
collaboration or external intervention.

5. Example Standards:

 Ecma’s RF option has supported widely used standards like ECMAScript 
(JavaScript) and JSON.

 W3C’s RF policy underpins crucial web standards, including HTML5 and CSS.
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 OASIS, with its dual RF/RAND approach, has created both enterprise and web 
standards like OpenDocument and SAML.

 IETF, although not strictly RF, has produced critical protocols with some projects 
opting for royalty-free licenses, notably for HTTP/2 and DNS.

Conclusion

These RF policies vary in approach, but the common goal across SDOs is to ensure open and 
accessible standards that promote interoperability and innovation. W3C and Ecma’s RF policies 
are notably strict in enforcing RF licensing, while OASIS and IETF offer options that can 
accommodate either RF or RAND terms, allowing flexibility based on the standard’s intended use 
and ecosystem.

Du:

In what areas (or features) you see differences of the RF Patent policies of the 
above SDOs. Describe it in text format and try to summarize also in table format.

ChatGPT:

The RF patent policies of the SDOs (Ecma International, W3C, OASIS, and IETF) differ primarily 
in their licensing flexibility, scope of patent coverage, disclosure requirements, defensive 
suspension allowances, timing of licensing commitments, and enforcement mechanisms. Below 
is a breakdown of these areas, comparing each SDO’s approach.

Text Summary of Key Differences

1. Licensing Flexibility:

 Ecma and OASIS: Both Ecma and OASIS offer flexible policies that include both 
RF and RAND options, allowing contributors to choose the licensing type based on 
the project or standard being developed. This flexibility accommodates different 
business models and encourages broader participation.

 W3C: W3C mandates a strict RF-only policy, meaning that all contributors must 
provide RF licenses on essential patents. This aligns with its goal of promoting fully 
accessible web standards.

 IETF: IETF does not require RF licensing by default but encourages it in certain 
projects, making RF licensing voluntary. This approach allows IETF to maintain its 
focus on interoperability while giving members freedom to choose.

2. Scope of Patent Coverage:

 W3C and Ecma: Both require RF licensing for all essential patents related to 
contributions made within their standards.

 OASIS: The RF policy at OASIS covers essential patents but provides different RF 
licensing options, such as “RF on Limited Terms” and “RF on RAND Terms,” giving 
more flexibility on non-royalty conditions.
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 IETF: Patent coverage in IETF’s RF policies is typically limited to essential patents 
disclosed voluntarily, reflecting the organization’s more open approach.

3. Disclosure Requirements:

 All SDOs: Each SDO requires early disclosure of essential patents, with W3C and 
OASIS emphasizing early-stage disclosure to prevent issues during the final stages 
of standardization. IETF also promotes early disclosure but does not enforce it, 
making disclosure requirements less stringent.

4. Defensive Suspension:

 W3C, Ecma, and OASIS: All three allow for defensive suspension, permitting the 
termination of an RF license if the licensee initiates legal action against the patent 
holder. This is intended to prevent patent disputes and encourages peaceful 
collaboration.

 IETF: IETF’s policy does not specifically include defensive suspension clauses, 
reflecting its preference for a more hands-off approach regarding licensing details.

5. Timing of Licensing Commitments:

 All SDOs: They generally aim to secure licensing commitments early in the 
standardization process. However, W3C and OASIS place a stronger emphasis on 
early commitments, which helps prevent licensing disagreements late in the 
standard’s development. Ecma aligns closely with this approach, while IETF does 
not impose specific timing for RF commitments due to its more voluntary model.

6. Enforcement Mechanism:

 W3C, Ecma, and OASIS: These SDOs enforce their RF policies through 
termination of the license in cases of violation, allowing a contributor to withdraw 
their license if the RF terms are not met.

 IETF: Lacks a direct enforcement mechanism for RF licensing, relying instead on 
self-regulation among participants. This limits IETF’s involvement in licensing 
disputes, encouraging parties to resolve issues independently.

Table Summary of RF Policy Differences

Feature Ecma International W3C OASIS IETF

Licensing Flexibility RF or RAND options Strict RF-only RF or RAND options
RF is voluntary, 
RAND is default

Scope of Patent 
Coverage

Essential patents in 
contributions

Essential patents in 
contributions

Essential patents with 
RF on limited terms

Essential patents (if 
disclosed)

Disclosure 
Requirements

Early, required Early, required Early, required
Early encouraged but 
voluntary

Defensive Suspension
Allowed if terms 
breached

Allowed if licensee 
sues

Allowed in “RF on 
Limited Terms”

Not specifically 
included

Timing of Licensing 
Commitments

Early-stage disclosure 
required

Early-stage disclosure 
required

Early-stage disclosure 
required

No specific timing 
requirements

Enforcement 
Mechanism

Termination if terms 
breached

Termination if terms 
breached

Termination if terms 
breached

No direct enforcement
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Summary

Each SDO’s RF policy reflects its goals and member needs:

 W3C maintains a strict RF-only policy for open web standards.

 Ecma and OASIS support flexibility by allowing both RF and RAND licensing options, 
catering to standards that may require mixed licensing.

 IETF takes a minimalistic approach, offering RF as an option and focusing on 
interoperability and voluntary contributions.

These differences ensure that each organization’s policies align with the expectations of its 
stakeholders while promoting interoperability and accessibility.

Du:

What about so called "opt-out" of Ecma International. "Opt-out" means that at 
predefined times it is possible to check by the patent holders if in the draft and final  
standard there is a technology that the patent holders in the end do not want to 
make available RF in the standards (this is possible if someone does not realize in 
time that he has offered such technology, or more often if someone else offers a 
technology with his patents that the patent holder does not intend to offer on a RF 
basis for the standard). The question: Besides Ecma International what other 
SDOs have such a rule in their RF patent policy? 

ChatGPT:

Ecma International’s "opt-out" mechanism is relatively unique among Standards Development 
Organizations (SDOs) with RF policies. This rule allows patent holders to review and potentially 
withdraw their commitment to RF licensing at certain points in the standardization process, if they 
realize that specific patented technology is included that they do not wish to make available under 
RF terms. This option provides flexibility for contributors who might later discover that they have 
essential patents in the standard or if another participant has introduced technology that impacts 
their patent portfolio.

Comparison with Other SDOs’ RF Policies Regarding "Opt-Out"

1. W3C:

 No formal opt-out. W3C’s RF policy requires contributors to make binding RF 
licensing commitments when they participate in the standardization process. Once a 
contribution is made and an RF commitment is agreed upon, the contributor cannot 
later withdraw or exclude specific patents. The intent is to ensure complete RF access 
for all participants and implementers, particularly for open web standards.

 W3C does allow for withdrawal from Working Group participation, but such 
withdrawal doesn’t affect the RF licensing commitment made prior to leaving the 
group.

2. OASIS:
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 No formal opt-out. Similar to W3C, OASIS does not provide a specific opt-out 
option within its RF policy. OASIS’s RF policies (such as “RF on Limited Terms” or 
“RF on RAND Terms”) require early commitment, and there is no formal mechanism 
for patent holders to withdraw RF commitments made in a standard’s development.

 However, OASIS provides different modes (RF and RAND), which gives 
contributors some flexibility on licensing terms initially, but it does not extend to 
retracting commitments once a technology is included.

3. IETF:

 No formal opt-out. IETF encourages voluntary RF contributions but does not have a 
binding RF policy or opt-out mechanism. In cases where RF is chosen, contributors 
are expected to adhere to their initial commitments. Since participation in IETF 
working groups does not mandate RF commitments (although RF is encouraged), 
IETF’s policy doesn’t formally require an opt-out mechanism.

Why Ecma’s "Opt-Out" is Unique

Ecma International’s opt-out mechanism is relatively uncommon and represents a balance 
between flexibility and commitment for contributors. This rule acknowledges that contributors 
may need to reevaluate their licensing commitments if unforeseen patent implications arise. This 
option is useful in industry-driven standards where innovation moves rapidly, and contributors may 
want to maintain flexibility without completely blocking RF licensing for the standard.

Summary Table of "Opt-Out" Mechanism in RF Policies

SDO Opt-Out Mechanism Explanation

Ecma International Yes
Allows patent holders to withdraw RF commitment at certain points if 
essential patents are identified late.

W3C No
Requires binding RF commitments upon contribution, with no option to 
withdraw patents from RF terms.

OASIS No
Binding RF commitments required, no opt-out but different RF options 
(e.g., “RF on Limited Terms”).

IETF No
Encourages voluntary RF contributions, no binding RF policy or opt-out 
mechanism.

In conclusion, Ecma International stands out with its formal opt-out provision, as most other 
SDOs require binding RF commitments from the start to protect the openness and accessibility of 
the standard. This approach provides Ecma with flexibility, making it unique among SDOs with an 
RF policy.

Du:

In the same spirit W3C can set up an expert group of legal and technical experts if 
there is a blockage in the process of development of a RF standard. Do you know 
the official name of such W3C group? Do other SDOs with RF patent policy have 
similar type of groups and policies? Do you know concrete examples when W3C 
used that practice?

ChatGPT:
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Yes, the W3C has a special mechanism to handle impasses in the development of a Royalty-Free 
(RF) standard. This group is known as the Patent Advisory Group (PAG).

Details on the W3C Patent Advisory Group (PAG)

 Purpose: The PAG is formed when a patent-related issue blocks the progression of a 
standard due to potential infringement or disputes about RF licensing commitments. Its 
goal is to resolve the issue so that the standard can move forward within W3C’s RF policy 
framework.

 Composition: The PAG includes legal and technical experts from member organizations, 
and it collaborates to evaluate the patent claims in question, explore alternative solutions 
(e.g., redesigning parts of the standard to avoid infringement), or recommend legal 
approaches if necessary.

 Decision Authority: The PAG can recommend changes to the standard, request RF 
commitments from the patent holder, or even suggest withdrawing the standard if no RF 
solution can be achieved.

Do Other SDOs Have Similar Groups and Policies?

Among SDOs with RF policies, W3C’s PAG is somewhat unique. Most other organizations do not 
have a formalized group solely dedicated to resolving patent-related blockages in RF standards 
development.

1. Ecma International:

 Ecma does not have a formal PAG-like group but does offer its opt-out mechanism 
to address situations where patent holders may not want to license their patents under 
RF terms. This provides some flexibility but does not involve an expert resolution 
group.

2. OASIS:

 OASIS does not have a formal patent advisory group equivalent. It relies on its 
flexible RF/RAND options to mitigate potential conflicts but lacks a structured 
process like W3C’s PAG for managing disputes that may arise during standard 
development.

3. IETF:

 IETF also does not have a PAG-like mechanism, in part due to its more voluntary 
approach to RF licensing and its focus on RAND terms. IETF’s policy relies on open 
disclosure and community-based resolution rather than a formal expert group.

Examples of PAG Use in W3C

There have been several notable instances where W3C’s PAG has been activated to address patent 
issues in the standardization process:

 HTML5 Development: During the development of HTML5, W3C convened a PAG to 
address potential patent issues to ensure the standard remained RF and accessible. This 
involved a review of disclosed patents and worked toward securing necessary commitments.
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 WebRTC Standard: Another prominent example is the WebRTC standard, where W3C’s 
PAG was used to address patent claims that could have impacted the RF status of the 
standard. This group worked to resolve conflicts, enabling the WebRTC standard to proceed 
without royalty obligations.

 SVG (Scalable Vector Graphics): The development of SVG involved PAG interventions to 
ensure no blocking patents prevented its RF deployment, making it an accessible web 
technology.
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Summary Table

SDO
Group for Resolving 
Patent Disputes

Name of Group Description of Role

W3C Yes
Patent Advisory 
Group (PAG)

Resolves RF-blocking patent issues via legal and 
technical expert review.

Ecma 
International

No formal group; uses 
opt-out

N/A
Addresses RF conflicts through opt-out 
mechanism rather than expert group.

OASIS No formal group N/A
Relies on flexible RF/RAND options to handle 
patent-related issues.

IETF No formal group N/A
Encourages voluntary RF contributions without a 
specific conflict resolution group.

In summary, W3C’s PAG is distinctive among SDOs, providing a structured way to resolve patent-
related issues to keep standards open and RF-compliant. Other organizations rely on flexibility in 
licensing or opt-out mechanisms, but they generally do not convene dedicated expert groups like 
W3C’s PAG to address these issues.

Du:

Are there similar features than the above "opt-out" by Ecma and PAG by W3C 
which is practiced by one of the RF patent policy SDO that is worth to list here? If 
so, what are they and can you describe them?

ChatGPT:

Yes, while the opt-out mechanism in Ecma International and the Patent Advisory Group (PAG) 
in W3C are unique approaches, there are a few similar practices and mechanisms employed by 
other SDOs with RF policies. These features are designed to provide flexibility in the patent 
licensing process or to handle potential patent conflicts during standardization. Notable examples 
include:

1. Patent Call and Declaration Processes (Practiced by OASIS and IEEE-SA)

 OASIS: OASIS requires participants to submit Patent Disclosure Statements as early as 
possible in the standardization process. While OASIS does not have a formal opt-out, its 
structured “Patent Call” process requires members to disclose patents that may be essential 
to implementing the standard. This transparency helps preempt conflicts that could arise 
later.

 IEEE-SA: IEEE’s Letter of Assurance (LoA) process is somewhat similar. Contributors 
are asked to provide assurances regarding licensing terms (e.g., RF or RAND) for essential 
patents. While IEEE’s policy is traditionally RAND-based, the LoA process enables 
transparency about potential licensing issues before they can become a barrier in the 
standards development process.

Summary: Both OASIS’s Patent Call and IEEE’s LoA process offer an indirect, early warning 
approach to minimize patent conflicts. They require early patent disclosures but do not provide an 
opt-out or conflict resolution group.
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2. RAND/RF Licensing Flexibility (Used by IETF and OASIS)

 IETF: IETF’s approach is unique in that it is voluntary RF, and contributors are not 
obligated to make RF commitments. This flexibility avoids the need for opt-outs, as there is 
no strict RF requirement to begin with. The IETF does encourage RF licensing but allows 
contributors to choose RAND terms if needed, providing built-in flexibility.

 OASIS: OASIS has two RF licensing options—RF on RAND Terms and RF on Limited 
Terms. This flexibility allows patent holders to choose more customized licensing conditions 
(e.g., RF on certain restrictive conditions) rather than a pure RF or opt-out solution.

Summary: IETF and OASIS adopt a more flexible licensing approach, which reduces the need for 
strict opt-out policies. By allowing multiple licensing options, they prevent potential blockages and 
give contributors freedom to select the most suitable terms.

3. Review and Comment Period (Practiced by W3C and IEEE-SA)

 W3C: While not a direct opt-out, W3C has a mandatory review period for all proposed 
standards during which members and patent holders can flag issues or make last-minute 
disclosures. This period allows any unforeseen patent issues to be addressed before the final 
standard is published. Although it doesn’t allow full withdrawal from RF terms, it ensures 
any new patent information is disclosed and potentially resolved.

 IEEE-SA: IEEE has a similar public review period before final approval, where patent 
issues and licensing terms are reviewed, allowing contributors to disclose any new patents 
that may affect the standard’s implementation.

Summary: The review and comment periods in W3C and IEEE serve as a check to surface any 
undisclosed patent issues and to identify potential conflicts before publication, somewhat akin to a 
“last call” for patent concerns. However, this does not function as a true opt-out.

Summary Table of Similar Mechanisms to Ecma’s Opt-Out and W3C’s PAG

SDO Mechanism
Name of 
Mechanism

Description

OASIS Early Patent Disclosure Patent Call
Requires early patent disclosures to preempt licensing 
conflicts, helping avoid disputes.

IEEE-SA
Assurance Letter & 
Review Period

LoA and Public 
Review

Requires assurances about licensing (RF or RAND) and 
provides a review period to surface patent issues.

IETF
Flexible Licensing 
(Voluntary RF)

Voluntary RF
Allows flexible RAND/RF choices to reduce potential 
licensing conflicts. No strict RF requirement, hence minimal 
need for opt-out.

W3C
Review and Comment 
Period

Last Call
Ensures all patent issues are flagged before standard 
publication, but does not allow withdrawal from RF terms.

Summary

The mechanisms in OASIS, IEEE, and IETF are designed to minimize patent conflicts early on or 
provide flexibility in licensing terms to avoid needing strict opt-out processes. However, these 
mechanisms don’t mirror the direct opt-out capability of Ecma or the PAG’s conflict resolution 
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focus of W3C, highlighting the distinctiveness of these approaches in Ecma and W3C’s RF patent 
policies.
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